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CRIMINAL INVESTIGATION (CONSEQUENTIAL PROVISIONS) BILL 2005 
Second Reading 

Resumed from 4 April. 

Question put and passed. 

Bill read a second time.  

Pro Forma Amendments 
MR J.A. McGINTY (Fremantle - Attorney General) [12.31 pm]:  I move - 

That the amendments listed on the notice paper standing in the name of the Attorney General be made 
pro forma. 

Point of Order 
Mr R.F. JOHNSON:  I rise for a bit of clarification on the motion that the Attorney General has put to the 
house, something he is doing on all three bills.  He has done it on one bill and we now have another motion 
before the house.  There will then be a motion on the third bill of the trilogy.  I would like some clarification that 
these bills will go off to be pro forma bills now.  We will get clean bills back into the house, as I understand it, 
later today.  Will the bills that come back into the house be almost the same as brand new bills; in other words, 
will all the amendments that the Attorney General has for the three bills on the notice paper today be included, so 
that they will be part of the bills, including the one which indicates that the minister is going to oppose one of his 
own clauses?  Will that clause not appear in the new bill, because the Attorney General’s amendment is to 
oppose it? 

The SPEAKER:  It is a very good point of order.  What the member has just said is right: it will all appear in the 
new bill, as the member has outlined. 

Mr R.F. JOHNSON:  Thank you, Mr Speaker.  I just wanted that clarification. 

Debate Resumed 
The SPEAKER:  The question is that the amendments in the Attorney’s name be made. 

Question put and passed. 

Amendments agreed to pursuant to the foregoing resolution - 

New clause 

Page 10, after line 6 - To insert the following new clause - 

13. Section 3 amended 
Section 3 is amended in the definition of “police officer” as follows: 

(a) by deleting “or” after paragraph (a); 

(b) by deleting paragraph (b) and “or” after it. 

New clause 

Page 12, after line 7 - To insert the following new clause - 

15. Section 70A amended 
Section 70A(1) is amended in the definition of “police officer” by deleting “Part I, III” and 
inserting instead - 

Part I 

New clause 

Page 35, after line 5 - To insert the following new clause - 

58. Section 2 repealed 
Section 2 is repealed. 

New clause 

Page 35, after line 5 - To insert the following new clause - 

58. Section 7 amended 
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Section 7(1) is amended by deleting “; and such non-commissioned officers and constables 
shall have all such powers and privileges, and be liable to all such duties and obligations as 
any constable duly appointed now or hereafter may have, or be liable to, either by the common 
law, or by virtue of any statute law now or hereafter to be in force in the said State”. 

New clause 

Page 35, after line 5 - To insert the following new clause - 

58. Part III replaced 
Part III is repealed and the following Part is inserted instead — 

“ 

Part III — Special constables 
34. Interpretation 

In this Part, unless the contrary intention appears —  

“Commissioner” means the Commissioner of Police appointed under section 5; 

“police officer” means a person appointed under Part I as an officer or constable of 
the Police Force, other than as the Commissioner; 

“special constable” means a special constable appointed under section 35. 

35. Appointing and terminating special constables 
(1) The Commissioner may appoint any person as a special constable. 

(2) The appointment of a special constable may be for such period and on such terms and 
conditions as the Commissioner decides. 

(3) The appointment of a special constable must not include a term that provides for the 
payment of any remuneration to a special constable unless the Minister has approved 
the term. 

(4) The Commissioner may at any time cancel the appointment of a special constable. 

(5) The appointment of a special constable, its terms and conditions and any cancellation 
of it must be in writing and signed by the Commissioner. 

(6) The Commissioner must issue a special constable with a certificate of his or her 
appointment as a special constable. 

(7) A special constable whose appointment as such ceases must return any certificate 
issued to him or her under subsection (6) to the Commissioner. 

 Penalty: $500. 

36. Functions of special constables 
 (1) Unless the document appointing a special constable says otherwise — 

 (a) a special constable has all of the powers, duties and obligations that a police 
officer or a member of the Police Force has under any written law other than 
this Act; and 

 (b) any authorisation, exemption or exception in any written law other than this 
Act that applies to a police officer or a member of the Police Force applies to 
a special constable, 

  unless that written law expressly says otherwise. 

 (2) If a provision of a written law other than this Act refers to a police officer or to a 
member of the Police Force but does not confer a power, duty or obligation on, or 
create an authorisation, exemption or exception for, a police officer or a member of 
the Police Force, the provision is to be taken to include a reference to a special 
constable, unless the contrary intention appears in the provision. 

 (3) The document appointing a special constable may limit the powers, duties or 
obligations of the special constable or the application of any authorisation, exemption 
or exception to the special constable in any way the Commissioner thinks fit. 
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 (4) Without limiting subsection (3) or section 35(2), the document appointing a special 
constable may do any or all of the following - 

 (a) limit the powers that the special constable may exercise; 

 (b) limit when the special constable may exercise his or her powers or any of 
them; 

 (c) limit where in the State the special constable may exercise his or her powers 
or any of them; 

 (d) limit the circumstances in which the special constable may exercise his or 
her powers or any of them; 

 (e) limit the offences in respect of which the special constable may exercise his 
or her powers or any of them; 

 (f) limit the purposes for which the special constable may exercise his or her 
powers or any of them; 

 (g) limit or prohibit the possession or use of any thing that the special constable 
would otherwise be authorised under a written law to possess or use, despite 
the written law. 

 (5) The document appointing a special constable may require the special constable to 
inform the Commissioner about the exercise by the special constable of any power, or 
the performance of any duty or obligation, that he or she has under the appointment. 

37. Special constables not in the Police Force 
 (1) A special constable is not a member of the Police Force of Western Australia for the 

purposes of this Act. 

 (2) Subsection (1) does not affect the operation of section 36(1) or (2) or 136. 

    ”. 

New clause 

Page 35, after line 14 - To insert the following new clause -  

62. Existing special constables’ appointments terminated 

 (1) If immediately before the commencement of section 58 a person holds an 
appointment as a special constable made under the Police Act 1892 Part III, then on 
the commencement of section 58 the person ceases to be a special constable. 

 (2) Subsection (1) does not prevent the appointment of a person to whom it applies as a 
special constable under the Police Act 1892 Part III as inserted by section 58. 

New clause 

Page 40, after clause 5 - To insert the following new clause - 

6. Industrial Relations Act 1979 

Schedule 3 In clause 2(3), insert after “officer” —  

 “ 

or, in the case of a special constable, the cancellation of the 
constable’s appointment 

”. 

New clause 

Page 40, after clause 5 - To insert the following new clause - 

6. Interpretation Act 1984 
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s. 5 Delete the definition of “police officer” and insert instead — 

“ 

“police officer” means a person appointed under Part I of the 
Police Act 1892 to be a member of the Police Force of 
Western Australia; 

”. 

New clause 

Page 40, after clause 7 - To insert the following new clause - 

8. Prisons Act 1981 

s. 3(1) Amend the definition of “police officer” as follows: 

(a) insert “or” after paragraph (a); 

(b) delete paragraph (b) and “or” after it. 

New clause 

Page 40, after clause 7 - To insert the following new clause - 

8. Public Interest Disclosure Act 2003 

s. 3(1) Amend the definition of “police officer” as follows — 

(a) insert “or” after paragraph (a); 

(b) delete paragraph (b) and “or” after it. 
 


